BEPXOBHbIH CY /Il
POCCUNUCKOU ®EJIEPAIIUA

Ne85-YK(C23-34-K1
MIOCTAHOBJUEHMUME

00 oTKasze B rnepenayge KaCCallMOHHOM KaJIOOBI IS pacCMOTPEHUA B Cy,ZI€6HOM
3acC€llaHumy cyna KacCallMOHHOU UHCTAHIIUHU

r. Mocksa ) 07 uronus 2023 rona

Cynes BepxoBHoro Cynma Poccuiickoit ®@enepanuu i ., U3y4uB
KacCallHOHHYIO Kalo0y anBokara Kysenkosa P.B. B unrepecax Komiuesa A JO. Ha
nocra”onenue [lepsoro kaccamuonHOro cyna obiiei opucaukiuu ot 09 mapra
2023 rona,

: YCTAHOBHII:

no npurosopy Kamyxckoro paiionHoro cyna Kanykckoit obnactu ot
28 depans 2022 roga

Komues Anapeit lOpreBuy,

rojia poXAEeHUs, HECY IUMBIH,

IPX3HAaH HEBUHOBHBIM B COBEPIICHHUHU IIPECTYILICHUS, IIPEIyCMOTPEHHOrO 4. |
ct. 109 VK P®, u onpaBnan Ha ocHoBauuu 1. 3 4. 2 cT. 302 VIIK P® B cBs3n
C OTCYTCTBHEM B €ro HeHCTBHAX CcOCTaBa IIpecTyIUleHHs. llpusHano 3a

KomneBsim A.}). mpaBo Ha peadMIIUTAllMIO B COOTBETCTBHM C 4. |
cT. 134 VIIK PO.

ATeNIAIMOHHBIM [OCTaHOBIeHHeM Kaiykckoro o61acTHOro cyna oT
02 wrons 2022 roma mpuroBop ocTapieH 6€3 U3MEHEHHUS.

Iocranosnenuem IlepBoro kaccaiuoHHOro cyna oOOIIEH FOPHUCIHUKIUHE OT
09 mapra 2023 roma mpHroBOp W ANENIALHOHHOE MOCTAHOBIECHHE OTMEHEHBI.
YronosHoe neno B orHomennu Komiesa A.JO. mepemaHo Ha HOBoe cyne6GHOE
PacCMOTpeHHE CO CTaauu cynebHoro pasduparenscTBa B Kamyxckuii paloHHBIN
cyn Kamysxckoit 061acT HHBIM COCTaBOM Cy[Ia.

B kaccammorHo# xano6e agsokat Kysenkos P.B. BeIpaxkaeT Hecoriacue ¢
IIOCTAHOBJIEHUEM CyJa KacCAllHOHHOM HWHCTAaHIMM M TPOCHT €ro OTMEHUTH;
CIUTaeT, YTO IIOCTaHOBIEHHbIe B oTHOomEeHHM Kommera A.JO. mpurosop u
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alleJINIALMOHHOE NOCTAaHOBJIEHHUE KACCAllUOHHOMY CYIy CJIEOBAJIO OCTAaBUTH 0Oe3
U3MEHEHHS, ITOCKOJIBKY BCE€ MOKa3arelIbCTBA, Ha KOTOpbIe YKa3zand KaccallMOHHBIH
CYo B 00XalyeMOM IIOCTAHOBIEHUH, OBUIH WCCIIENOBAHEI CyIOM IepBOi
MHCTaHLMK W TIOMYYMIM HAaJJIeXKallyl0 OLEHKY Kak B IPUIOBOpe, TaKk U B
alleJUBIIIIOHHOM IIOCTAHOBII€HUH, BHIBOJ CyJa KaCCAIMOHHOW HHCTaHLMU O TOM,
4TO IpH BBIHECEHUHU IIPUIOBOpPA CYJ II€PBOM MHCTAHILMH JIaHHBIE J0KAa3aTeIbCTRa
HE y4eJ, ABSIETCA HECOCTOATEIBHBIM U CBOJUTCS K HECOTJIACHIO C TaHHOM CyaaMu
| MpeNBIAYIIAX UHCTAHIME OLEHKOM N0Ka3aTeNbCTB; B HApyIIeHHe TpeGoBaHUH 4. 7
cr. 401'® VIIK P KacCallUOHHBIA CyJ| OIPOBEPr BBIBOABI CYJOB II€PBOH U
aneJUISIIIMOHHON MWHCTAaHIMU 00 OTCYTCTBUH B nerctBuax Komnesa A.FO. cocrasa
NPECTYINEHUs U yKa3al Ha OOOCHOBAHHOCTH NPEIBABIEHHOTO OOBHHEHUS,
BOIIDEKH BBIBOJIAM, H3JIOKECHHBIM B 00XKallyeMOM IIOCTAHOBIICHHWH, B IPUTOBOPE
JlaHa OLEHKa BCEM IIPE/CTaBICHHBIM CTOPOHOM OOBHHEHHS HOKAa3aTelIbCTBAM,
XapaKTepU3YIOIUM penbed THA BOJOEMa, IPUEMIIEMOCTH IIOJOrOCTH OHA B
palioHe 3axoja B BOLY ., « U HE3HAYUTEIbHON IIyOMHE BOgOEMa B
YKa3aHHOM MecTe; oOpalnaeT BHUMaHUe, 4To B MecTe Kynanus Komesa A.JO. u
N - TAONMYKH O 3ampeTe KYIAHHA ObLIM HE3aKOHHO YCTaHOBJICHEI
YaCTHOM OpraHM3allfii, NMPH 3TOM CyJ KaCCallMOHHOW WHCTAHIIMH CBI3AT HX
HaTudue ¢ HENOIMyCTHMOCTBIO KyINaHWs Ha NaHHOM YYacTKe; B O0XKalyeMoM
[IOCTaHOBJICHHH CyIOM HE yKa3aHO, B Y€M 3aKJII04aeTcs U30paHHOCTH B OLIEHKE
II0Ka3aTeNIbCTB.

IIpoBepuB  cocrosBmmecss cyneOHBIE — pelueHHS, HU3Yy4UB  JOBOIBI,
H3JI0XKCHHBIE B KaCCAllMOHHOMH xanobe agBokara Kysenkosa P.B., ocHoBaHMit juis
nepeavy XKano0bl Ha PacCMOTPEHHE Cya KaCCAllMOHHON HHCTAHIMH He HAXOXKY.

B cootBerctBuM ¢ u. 1 cr. 401 VIIK P® OCHOBaHMSMH OTMEHBI WK
MSMEHCHHUS  [pUIOBOpa, OIpEeJeNeHUs WIM IIOCTAHOBICHUS CyJa IpH
paCCMOTPEHHH  YrOJIOBHOTO Jela B KacCallHOHHOM IOpPSIKE  SBJISIOTCS
CYIIECTBEHHbIE HApYIICHUS YTOJOBHOIO M (MJIHM) YrOJOBHO-IIPOLIECCYATbHOTO
3aKOHa, NOBIMSBIIINE HA UCXO Aeia. :

Takux napymenuii 3axoHa He yCTaHOBIIEHO.

Kax ycmarpuBaeTcs u3 mpencTaBleHHBIX CyneGHBIX JOKYMEHTOB, CYI
KaCCalMOHHOH  HMHCTAHIMH, IIPOBEPUB  INPHUTOBOP ¥  amne/UISIHOHHOE
TIOCTAHOBJICHHE, yCTAaHOBWJI, YTO TMpPH IIOCTAHOBJIEHHH OIpPaBAATEIHLHOIO
lpurosopa B oTHOWEHHH Komiesa A.IO. CynoM IepBoii MHCTaHIMU NPOBEPKA U
OLCHKA NOKAa3aTEeNbCTB IpOBEJE€HAa C HapylleHueM TpeboBaHuii cT.cT. 87,
88 VYIIK P®, 4To siBJISETCS CYIIECTBEHHBIMH HapyILIeHUsIMU TpeOOBaHHUH 3aKOHa,
UCKDKAIOIMMHU  CYyTh IIPaBOCYIUsl W CMBICH CyneGHOTO pelleHHsl Kak akTa
IpaBOCYyAMsI W BIUAIOIIMM Ha Mcxon nena. CynoM aneiUislMOHHOM WHCTAHIIUH
yKa3aHHBIC HapyLICHHs 3aKOHA He ObUIM ycTpaHeHsl. [Ipy Takux 06CTosTeNbCTRAX,
CyA KacCalMOHHOM HWHCTAHUMM OTMEHWI T[PHIOBOP Y  allesUIsIHOHHOE
[IOCTAHOBJICHHE U TIEpeall YroNIOBHOE NIEI0 HAa HOBOE CyNeGHOe paCCMOTPEHHE CO
CTajuu CyneOHOro pasbupaTenscTBa, O HYeM MOTHBHPOBAHHO yKazan B
MIOCTAHOBJICHHHY, BBIHECEHHOM C y4eToM rosiokernnii c1. 401'* VIIK Pd.
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Bormpeku 10BofaM xajo0bl, HAPYIIEHHS CYJIOM KacCallMOHHOM MHCTaHIHHU
TpeGoBanuit ct. 401'° VIIK P® IIpDY BBIHECEHUHM O0XXaTyeMOTo ITOCTAaHOBIEHHS

JOIYIIEHO He OBLIO.

C yd4eToM H3JIOXEHHOrO, OCHOBaHWN IS Tepeladd > KaloObl  Ha
paccMOTpeHHE B CyAeOHOM 3acelaHWd Cyda KacCallMOHHOM HHCTAHLMHM He
UMEeTCs.

1
Ha 0cHOBaHHH H37I0KEHHOTO, pYKOBOICTBYsCH I. 1 4. 2 c1. 401'° VIIK P®,
ITOCTAHOBHII:

OTKa3aTh B IIepeJaye KacCalMOHHOM anoObl amBokara Kysenkosa P.B. B
unTepecax Kommesa Amgpes IOpseBuua Ha mocraHosieHue IlepBoro
KaCCallMOHHOIro cyna obmed ropucmukuumu ot 09 mapra 2023 roma s
PacCMOTpeHHs B CyeOHOM 3aceJaHuHi Cyaa KacCallMOHHOM MHCTaHIIH.
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